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FIlED JUL 24 2007 
UNITED STATES DISTRICT-COURT 

FOR THE EASTERN DIST~CT,OFPENNSYLVANIA 

FEDERAL TRADE COMMISSION, ) 
) 

Plaintiff, ) 
) CIVIL ACTION NO. 

'V. ) 
) 04-cV·5794 

, TRANSDERMAL PRODUCTS. INfERNAnO~AL ) 
M.AR1<ETING CORPORATION,and "' ) ': :ORDER 

, ,'",,', I '. 'WILLIAM H. NEWBAUER, . ' " , ' " ) . , " '. ENTERED 
) 

pefendant;;l. ) JUl 242007 
) CLERKOF COURT 

, , 

WHEREAS Plaintiff the FederalTrade Commission C~TC" or "Commission"), has 

commencedthis action by filing,~e Complaint herein;DefendantsTransdermalProducts 
... ', ' . ,,' 

•• I. • 

InternationalMarketing Corporation, and William H.,Newbauerhave waived service ofthe . ,. '.' 
I • I • "'1' \ l',".. " '.' 

Summons and Complaint; the'parties have been :~cpresen~d by the attorneys whose names 
,', 

appear hereafter; and the parties ha:v.~ agreed to settlement ofthis action upon the following terms 

and conditions, withoutadjudication of any issue of fact or law and without Defendants 

admitting liability for anyof the matters alleged in the Complaint; 
, , 

: 'NOW, THEREFORE, on the jointmotionofPlaintiffand Defendants. it is hereby 
• :1": : ,I 

ORDERED, ADJVDGED, and DEC~ED asfollows:' , 

1. This Court has jurisdiction over the subject matter of this case and jurisdiction 

over all parties. Venue in the Eastern District ofPennsylvania is proper under 28 U.S.C. 

§ 1391(b)and 15 U.S.C. § 53(b). 

2. The Complaint states a claim up~n which reliefcan be granted against the 



t'.uu;; 
~ \/11.' 

Defendantsunder Sections 5(a), 12, and 13(b) ofthe Federal Trade Commission Act ("'FTC 

Act"), 15 V.S.C. §§ 45(a), 52, and 5.3(b). 

3. The acts and practices ofDefendants were, and are, in or affecting commerce, as. 

defined in S~ction'4 of the FTC Act, 15 U.S.C. § 44. 
I 

4. Defendants waive all rights to seekjudicial review or otherwise challenge or
I 

contest the validity ofthis Order. Defendants also waive any claims that they may have held 
t 

under the Equal Access to Justice Act, 28 U.s.C. § 2412, concerning the prosecution of this 

action to the date of this Order. 

5. Each p~ shall bear its own costs and attorneys' fees. 

6. Entry of this Order is in the 'public interest. 

DEFINITIONS
 

For purposes of this Order, the following definitions apply:
 

1. "Commerce" means asdefined mSection 4 of'the FTC Act, 15U.s.C. § 44. 

2. "Competent and reliable scientificevidence" means tests. analyses, research, 

studies, or other evidence based ou·the expertise of professionals in the relevant area, that has 

been conducted: and evaluated in an objective mannerby persons qualified-to do so, using 

procedures generally accepted in the profession:.to yield accurate and reliable results. 

3. Unless otherwisespecified, "Defendants" mean Transdermal Products 

Intemational Marketing C~xpo~ation and its successors and assigns C'Transdennal") and William 

H. Newbauer("Newbauer"). 

4. "Drug," "device" and "cosmetic" mean as defined in Section 15 of the .FTC Act, 

15 U.S.C. § 55" 

5. "Endorsement"means as definedin 16C.F.R. § 255.0(b). 

·2 . 



UVL-4~-4uur lO'4~ VD U!D~K!~! ~UVKl r.uu~ 

~.-JVV'"07/24(t17 lU:o:J k'AA ~V~ O).<:U ..::ailll 

6. Th~ tenn.'.·~cluding" in this Ordc~~eans "includingwithout limitation." 

7. "Transdermal product" means any product applied to the skin to deliver the 

product's ingredients into the body. 
,', . 

1.
 

PROHIBITED BUSINESS ACTIVITIES
 
, . 

Unless otherwise permitted by ~e provisions ofPart VI of this Order. IT IS 

HEREBY ORDERED that: 

A.	 Defendants, whether acting.directly or through :mycorporation, subsidiary, 

. , division, or other entity, are hereby permanently enjoined from engaging, 
•	 ," l,, . . 

participating, or assisting. in any manner whatsoever, directly or indirectly, in the 

., .', labeling, advertising,marketing" promotion, offering for sale, distribution. or sale 

of any transdermalproduct foX' the purpose of.losing or controlling weight; and 

R Defendants and their officers, agents, servants, employees. and all persons and 

entities in active concert or p~cipation with· them who receive actual notice of 
, . 
this Order by personal service or otherwise,whether acting directly or through any 

corporation, subsidiary, division, or other entity.' in connection with the 

manufacturing, labeling, advertising,promotion, offering for sale, sale. or 

distribution ofany dietary supplement, drug, device or cosmetic. in or affecting 
" 

commerce, are hereby permanently enjoined from making, or assisting others in 

making. expressly or by implication. including through the use ofendorsements or 

any trade name, any oral or written representation that: 

1. Any such product causes-substantial weight loss without reducing calories 
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or increasing' exercise; 

i.	 Any such product safely enables risers to lose more than three pounds per 

week for a period ofmore-than four weeks; ,or 

• I ~ l' 

Any such product causes permanentweight loss, 

Fl.' 

;PROHIBITED :MISREPRESENTAT.IONS 
• t ~ 

,	 ' 

IT IS FURTHER ORDEREDthat Defendants, 'andtheir, officers; agents, servants, 
"	 ' 

employees, and allpersons and entities in activeconcert or participation with them. who receive 

a,ctUai notice oftlrls Order by personal service Ot otherwise) whether acting directly or through
" ~	 . I ., . 

any-corporation, subsidiary, division, or other entity, in co~ection'with the manufacturing, . .	 " . . , ." 

labeling) advertising, promotion, offering for sale, sale, OJ: 'distribution'of any transdermal 

product, dietary supplement, food, drug, device or cosmetic, in or affecting commerce, are hereby 
. ,",	 ,.' I: . ,~ l ' • , 

permanently enjoined from making or 'assisting others in making any false or misleading 
,	 , 

. statement ofmaterial fact, expressly or by Implication, including through the use of 

, en'doIseme~:t.s~ that any transdermal product. dietary supplement",f~od, drug, device or cosmetic 
• ,:' .,'	 I • I ." • • , 

has been approved or is awaiting approval by the Food and Drug Administration for anypurpose. 
'. 

m 
REPRESENTATIONS PROBIBI'rED UNLESS TRUE AN~ SUBSTANTIATED 

• ~: ~ 1 1 • •	 • 

IT IS FURTHER ORDERED that Defendants, and their officers, agents, servants, 

employees, and all persons and entities in active: concert or participation with them who receive 
,	 , 

actual notice of-this Order by personal service or otherwise, whether acting directly or through 

any corporation, subsidiary, division, or other entity, in connection with the manufacturing, 

labeling, -advertising, promotion, offering for sale, sale, or distribution ofany transdennal 
, . , ,I, ,
 

" i "
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"
 

product, dietary, supplement, food, drug, device ~r cosmetic, in or affecting commerce, are 

permanently enj'oined fro~ making or assisting others in making any representation, expressly or 
'. " • I : • 

by implication. ofmaterial fact. including through the use of endorsements or trade names: 

. , 

A. That any such 'product: 

1. Causes weight loss; 

I 

2. Melts away or burns body, fat (or words ofsimilar import), or otherwise 

I 

affects the body's metabolism of fat; or 
" :' 

'B: About the benefits, performance.. efficacy, safety, or side effects of any such 

product; 

unless, at the time the representation is made, the representation is true, and they possess and rely 

upon competen; and reliable scientific evidencerthat substantiates ~e representation. 

IV. 

PROHIBITED MISREPRESENTATIONS ABOUT
 
TESTS STUDIES ,AND RESEARCH
, ,, 

IT IS F~T~RORDERED that Defendants, and their officers, agents, servants, 
, , 

employees...and ,aU persons and entities in active concert.or participation with them who receive 
, , 

actual notice 'of this Order by personal service or otherwise, whether acting directly or 'through 

any corporation, subsidiary, division, or other entity, in connection with the manuf-acturing, 

labeling-edvertising, promotion;:'~~e~g:f~~.~,~~I ~~~) ~r,dim:ib~tion':of'any transdermal 

product, dietary supplement, food, drug, device-or cosmetic, in or affecting commerce, are hereby 

permanently enjoined from making or assistinglothers in making any false or misleading 
, . 

statement, expressly or by implication, ofmatcrial fact, includi.ng through the use of 

endorsements, about the existence, contents, validity, results,conclusions, or interpretations of 

any test, study, or research. 

5 



uUL-~~-~UU( lO;~~ Ui:> U!i:>Tl'ClvT cuuxr 
07/24/~l"l lU:utJ 1'JL\ ~".G. "',"u L."~tJ 

v.
 
.. 

MEANS AN.D INSTRUMENTALITIES 

IT IS FURTHER ORDERED thatDefendants, and-their officers, agents, servants, 

employees, and all persons ~d entities in active concert or participation with them who receive 

~ttiai notice of this Order by personal service or otherwise, whetheracting directly or through 

any corporation, subsidiary, division,' or other entity, in connection with the' manufacturing. 
, , 

labeling, advertising, promotion, offering for sale, sale, or distribution of any transdermal 
•• " • : I 

product, dietary.supplement, food, drug. device OJ:' cosmetic, in or affecting commerce, are hereby 
.. : . . 

" ,::i I.' (':. .,,: :,. I' . .'. • 

permanently enjoined from providing the means and instrumentalities with which to make, 

c:;~p~~sIy or by i~pli~atio'n, any false or misleading statement ofmaterial fact, including, but not 
;.:~.: . ,i. " ., 

Ihmted to.1he representations containedip sections 1· IV above. For purposes of this Parts 
•	 ,,' • I .'
 

l,' .:
 

''Means'' and Instrumentalities" shall mean any information, including but not necessarilylimited 
: . . . :. : . 

to any advertising, labeling. .promotional, or, purported substantiationmaterials, for use by trade 
~ •.•1., ,..... I. 

customers intheir marketing of-any' transdermalproduct; dietary supplement, food, drug, device 

or cosmetic, in or affecting commerce. 
, " 

VI.. 

FOOD AND DRUG'ADMINISTRATION 
I:' 'w' 

IT IS :F~mERORDERED that nothing in this 'Order prohibits Defendants from: 
... ' 

A. ,~aking' any representation for'any drug that is, at the time the representation is 
, r • 

" -, I I I ,I> • 

made. permitted in labeling for such drug under any tentative fmal or final 

, 'standard promulgated by the Food and Drug Administration, or under any new 

'drug application approved by the Food and Drug Administration; and 

B. Making any representation for any product that is, at the time the representation is 

6 
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, 1 • , 

made, specifically permitted in label~ for such product by regulations 

promulgated by the Food and Drug Administration. ' 

VU. 

MONETARY JUDGMENT AND c;ONSUMER REDRESS 

IT ~ FtJ:RTH:ER. ORDERED that Judgment is hereby entered against Defendants, 

jointly and'severallyt in the amount ofone hundred eighty thousand dollars ($1801000) to be paid 
• • • I: '. 

to the Federal Trade Commission, as follows; 

A.' Sixty thousand dollars ($60.000) ~n or before July 3.1,2007; sixty thousand 
.. ' 

dollars ($60,000) on or betore July 31, 209~; and: sixty thousand dollars ($60, 000) on or before 
• :. I.· ~ : " •• , • '. I • f ~ ", ',' '.... :" 

January 30,2009. Defendants shall make Suchpayments'by certified cashier's check made 

p~yab~e. to,the Federal Trade Commission,Division ofFinance, 600 Pennsylvania Ave., NW. 
, .. ,'. .. . . 
,. ,",... "..' . 

Washington, DC 2QS80, Reference,Infonmi.tion,EICv. Transdemal Products International 
I ' 

Mm-ketirigCWQration. et att Matter No. X050023, or by wire transfer in accord with directions 

provided by the FTC, 
• I., 

In the evcnt ofany'default iri. pa~ellt, 'interest shall accrue, computed pursuant to' 

2.8 U.S,C. § 1~61 from the date of default to' the date ofpayment. Ifsuch default continues 
'I ', I' 

• I .,,~ ~ I; ~ I -,' •• ',. ' .: • 

b~yond.i5 calendar days, then defendants consent to entry ofjudgment, immediately due and 
,I, ',' I. :: • 

payable; in the 'amount.ofnine hundred thousandldollars ($900,000), representing the total sales 
, " 

• .: 'l','" , 

at issue in this matter, less any amount alreadypaid. 
'1',': . 

"" C. ' ~le defendants do not admit any ofthe facts alleged in the Complaint other 

thanjurisdictional facts, defendants agree that the facts as alleged in the Complaint shall be taken 

as true in the event of any subsequent litigation to collect amounts due pursuant to this Order, 
, , . 

including but not l~ited. to a nondischargeability complaint in any bankruptcy case. 

7 
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D. The judgment entered pursuant t6 this Section VII is equitable monetary relief, 

solely remedial. in nature, and Dota fine, penalty; punitive. assessment or forfeiture. 

E. Defendants acknowledge and agree that anymoneypaid pursuant to this Order is 

in:eV'ocablypaid to the FTC for purposes of settlement between the FTC and defendants, and 

. ': defendants relinquishall rights, title, and interes~ to su.chmoney. 

F.	 Unless they have done so already, defendants are hereby required, in accordance 
. . " , ' 

with 31 U.S.C. § 7701, to furnish to the FTC their tax identification numbers, which shall be 
',' 

used for purposes of collecting and reporting on :any delinquent amount arising out of this Order. 
. . 

VIII.
 

RIGHT TO 
; 

REOPEN'
 

IT IS FURTHER ORDERED that, within five (5) business days after entry of this
 
.,	 . 

, .
 
Order, Defendants each shall submit to the FfC:a truthfulsworn statement thatshall .
 

acknoWle~~~ .re7cipt of this Order and ~h~~ reaffirm and attest to the truth, accuracy and 
\, 

completeness ofthe financial statements previousl~ submitted to the F!C. The FTC's agreement 
. ~. 

to this Order and the Court's 'approval are expressly premised on-the truthfulness, accuracy and 
:.... ,.. , " 

completeness ofthe financial statements arid supporting documents submitted to the FTC and 

dated December 8; 2005, December 12, 200S~ and August 2, 2006. If, upon motion by the FTC, 

the Court finds that the financial statements or supporting documents ofany Defendant contain 
, ,.. .. . 

any material misrepresentation or omission, then judgment shall be entered in the; amount ofnine 
•	 • • I 

' .. 
hundred thousand dollars ($900,000), immediately due and payable (less any amounts turned 

over to the FTC pursuant to. Section vn of this Order);provided, however, that in all other 

respects this Order shall remain in full force and' effect unless otherwise ordered by the Court; 
: ',I 

and, providedfurther, that proceedings instituted Wider this provision would.be in addition to, 

8 
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and not in lieu of, any.other civil or criminal remedies as may be provided bylaw, including any 

other proceedings that the FTC may initiate to enforce this Order. For purposes of this Section 

VIll, Defendants waive any right to contest anY10fthc allegations in the Complaint. 

IX . 

DISTRIBlJTION, OF 0~ER 

IT IS FURTHER ORDEREn that. for a. period of three (3) years from the date of entry 
• ~. , ',0'	 ~ I, •• 

oftbls Order, Defendants shall deliver copies ofthe Order as 'directed below: 
" •• I" .",	 ~. • 

A.	 Corporate Defendant: Defendant Transdermal must deliver a copy of this Order 

to all of its principals, officers. directors. and managers. Transdermal also must 
,	 " 

I 

deliver copies ofthis Order to all of its employees, agents, and representatives 
: ~ ':, "I. ,~ I ~ I .,~ I • • • : ,~~. ~ • " • 

who engage iD. conduct related 'to the subject matter of the Order. For current 

personnel, delivery shall be within five (5) days of service of this Order upon 
! :;"" 

.. "..,,..--_. -Defendant, For new personnel, delivery shall occur prior to them assuming their 
~, I I	 .' • , 

responsibilities. 
I: ' 

B. Individual Defendant a~ Co~tl':'ol Person: For any business' that Defendant 
, ' 

Newbauer controls, directly,or indirectly, or' in which Newbauer has a. majority 

ownership interest, Newbauer must deliver a copy of this Order to all principals, 
,	 : 

officers, directors, and managersof'that business. Defendant Newbauer must also 

'deliver copies ofthis Order to all employees, agents, andrepresentatives of that 

business who engage in ccnductirelated to the subject matter of the Order. For 
,.' I 

, " 
current personnel, delivery shall-be Within five (5) days, ofservice of this Order 

upon Defendant. For new personnel, delivery shall occur prior to them assuming, 

their responsibilities. 

9 
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C.	 Individual Defendant as Employee or Non-control Penon: For anybusiness 
I·	 . . '. 

where Defendant Newbauer is not a. controlling person.of abusiness but otherwise 

~ages in conduct related to the subject matter ofthis Order, Newbauer must 

deliver a copy ofthis Order to all'principala and managersof such business before 

engaging iasuch conduct 
.	 . 

D.	 Defendants Transdennal andNewbauer must'use.all reasonable meansand efforts 

to secure a signed and dated statement acknowledging receipt ofth~ Order, within 

thirty (30) days of delivery, from: all persons receiving a copy of the Order 

". 
pursuant to this Section. 

.x. 

CO~LMNCEMOmTOmNG . '. 
, ~ '. '. ., ." ..;...;.. ,'~ ,:I; I~ .' .. ' ... 

IT IS FURTHER ORDEREntba~for the purpose ofmonitoring and investigating 

compliance with any provisionof-this Order: _ 

A Within ten (l0).days' of receiptof-written notice from a representative of the 
,	 I- • 

I	 • 

. . 
Commission, Defendants each s~all submit additional written reports, sworn to 

under. penaltyofperjury; prodace documents fo~ inspection and cop~; appear 
. " .. ' 

for deposition; andlor provide ehtry dnring'normel business hours to any business . 

.Iocation in such Defendant's possession or direct or indirect control to inspect the 
,I ~ •• "; .: 

business operation; 

B.	 In addition, the Commission is authcrized to monitor compliance with this Order 

by all other lawful means, including but not limited to the following: 

1.	 Obtaining discovery from any person, without further leave of court, using 

the procedures prescribed by Fed. R. Civ. P. 3D, 31, 33, 34~ 36~ and 45; 

10 
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2.	 Posingas actual or prospective consumers, trade, customers or suppliers to 

Defendants. Defendants' employees, or any other entity managed or 

controlled in whole or in part by Defendants, without the necessity of 

, , , 
identification or prior notice; and 

C.	 Defendants shallpermit representatives of the Commission to interview any 

cimployer; consul~t"indep~nd~nt contractor, ~presentati.vc~ agent, or employee 
• J'	 ',,, \:", ,.1 I 

,	 , 

who has agreed to such an interview, relating in any way to any conduct subject to 

this Order. The person interviewed may have counsel present. 

Provided, however, thatnothing in this Order shall limit the Commission's lawful use of 
, , 

, , 

ccmpulscry prceess, pursuant to ,Sections 9 ,and:20 of-the ~TC Act"l~ :U.S.C. §§ 49, 57b-I, to 

obiain any documentary material, tangible things. testimony, or ~o~~Qnrelevant to unfair or 
, , 

, , ,. ' ' 

deceptive acts or practices in or.affecting commerce (within the meaning 'of 15 U.S.C. 

,§ 45(a)(1». 

XI. 
p,,'I" 

'COMPLIANCE REPORTING 

IT IS 'FURTHER ORDERED that, in prdet that compliance with the provisions of this 

Order may be monitored: 
, ,

.' , . . "	 "" , 

A.	 For a periodofthree (3) years from the 'date of entry of this Order, 

1.	 Defendant Newbauer shall notify the Commission of the following: 

a.	 Any changes in his residence, mailingaddresses, and telephone 
., .... : , . ~ , , . 

numbers, within teo. (10)'days of the date ofsuch change; 
, , 

b.	 Any changes in his employment status (including 

self..employment), and any change in his ownership in anybusiness 

11 
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entity, within ten. (10) days of the'date ofsuch change. Such notice 

must include the name and address ofeach business that Newbauer 

is ,affiliatedwith, employedby, creates or forms, or performs 

services for; a statement ofthe nature ofthe business-and a 

statement of'his duties and responsibilities in connection with the 

business or employment;and 
j '. • I 

c.	 Any changes in his name Or use ofany aliases or fictitious namesi. 
'. 'r l ','~. " 

and 

2.	 Defendants shall notify the Commission of any changes in corporate 

structure, and anychanges in any business entity that they or either ofthem 

directly or indirectly controks), or has an ownership interest in, that may 

affect compliance obligations arising under'this·,Order, including but not 
.. 

limited to a,dissoluti6~h ~~~~ent; sale, merger, at' other action that 

would result Inthe emergence of a successor entity; the creation or 

dissolution'ofa subsidiary, parent, or affiliate that engages in any acts or 
• • • I~ 

practices subject to this Order; the filing ofa bankruptcy petition; or a 

change in the corporate name or address, at least thirty (30) days prior to . , ,,' 

such change, provided~t~ with respect to'any proposed change in the 

corporation about which Defendants learn less than thirty (30) days prior 

to the date such action is,totake place, Defendants shall notify the 

Commission as soouas ispracticable after obtaining such knowledge. 

B.	 Ninety (90) days after the date ofentry of this Order, Defendants each shall 

provide a written report to the FTC) sworn to under penalty ofperjury, setting 
" 

12 
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"	 " ~: 

forth in detail the manner and form in which they have complied and are 
" 

co~plYirig with this Order.. This report mils1;'nl.clude. out not be limited to: 

1.	 For Defendant Newbauer: 

a.	 The then..current residence address, mailing addresses, and 

telephone numbers ofNewbauer; and 

b.	 The th~n..current employment and business addresses and 

'telephone n~bers ofNewbauer, a description of the business 

activities ofeach ~Uch employeror business, and the title and ,	 , 

responsibilities ofNewbauer for each such employer or business. 

'2. For Defendants Transdennal and'Newbauer: 

a.	 A'copyofeachacknowledgment ofreceipt ofthis Order, obtained 
I	 .: 

p~tto Section]Xj and 
." '; 

b.	 Any: other changes-required-to-be reported under Part A ofthis 

Seotion. 

C.'	 For the purposes of tbis Order, Defendants shall, unless otherwise directed by the 

Commission's authorized representatives, mail all written notifications to the 

Commission to: AssociateDirectOr fo~ EDfurceme~t, Federal Trade Commission. 

600 Pennsylvania Avenue,N.W.;Washingtoo,DC 20580. Attn: ETC v. 

Transdermal'JntemationalProducts 1'vfArkeg,ogCoro. et aI.., Matter- No. X050023. 

D.	 For purposes ofthe compliance reporting required by this Order, the Commission 

is 'authorized to communicate directly with 'Defendants. 

13 
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.. 
XII. 

RECORD' KEEPING PROVI$IONS 

IT IS FURTHER.ORDERED that, for ~ period ofsix (6) years ;from the date ofentry of 

this Order) Defendant Transdermal and its successors and assigns, and Defendant Newbauer in 
, . 

connection'with any business where (1). he is the majorityowaer, an officer, or directorof the 

. . . 
business, or directly or indirectly manages or controls ~e business and (2) the business engages 

in, or assists otbers engaged in, the manufacturing, advertising, promotion. offering for sale, sale, . , . 
~ ", : '. • I 

or distribution ofany transdermal product, dietary supplement, drug, device or cosmetic, and 
'1' " ., ,, ' , 'tt i,:. ; r • ~ :" 'I I I l,i'.':"" • ~ : ." ,I 

their agents, employees,officers, corporations, and those persons in active concert or 

participation with them who receive actual notice ofthis Order by personal service or otherwise, 
", " ;.:1.', ,'.. ' . , ~..', ' , 

are hereby restrained and enjoined from failing to create and retain the.£ollowing records: 
. . . :. I ; .....:-, 

A: Accounting records that reflect the cost ofgoods, services, or programssold, 

......... -v-revenues generated, and the_disbmsemcilt ofeuch revenues; 
: ,,', ,',I" t', • :r, ., , . "I'"I 'I.'. 

·B., 1 Personne! records accurately ref1ecting~ ...the namo,.~ddre~,andtelephone number 
~, ~ : 

" 'I. 

of each person employed in any capacityby such business, including asan 
I, To/'" 

. ..... ',' . Independent contractor; tha.t person's job title or position; the date upon which the 
' .... ',; "'. ,r;.J:. .. ' It".' 

. person commencedwork; and. the date and reason for the person's termination, if 

. applicable; 

C. , Customer.files-containlng the names, addresses, telephone, numbers, dollar 

amounts p~d, .quantity.of goods,'services, or programs purchased, and description 

ofgoods, services, or programs purchased, to the extent such information is 

• v , obtained in the ordinarycourse of business; 

D. Complaints and refund requests (whether received directly, indirectly, or through 
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\ :' any'.third party) and any responses to those complaints or requests; .. ". .. . 

E. Copies 'ofall sales scripts, 'training materials, advertisements, promotional 

. ". . 
materials, or other marketing materials; 

F: Ali 'mat~rials that were relied upon in making any representations contained in the 

materials identified in Part E of this Section; 

G. All other documents evidencing or referring to the accuracy of any claim therein 
. .:' '. "0'• 

I •• :': .' v , 

or to the safety or .efficacy ofany transdermal product, dietary supplement, drug, 
• : 'c " ,.' :. I: "'. I ~ , • 

. device or cosmetic, including, but not Iimited'to, all tests, reports, studies, 
I' ': ,.: \.',. 

demonstrations, or other evidence that confirm, contradict, qualify, or,call into 
, 1" ',' t t' I ".. , I ~', • I " • \ I: U 1·~\ \1 1 >. . ~: i ...." : ~.,"':: .'. v, • • ",~ ~ 

question the safe1;y or efficacy ofany such product, service or program; 
;. 

H. Records accurately reflecting the!name, address, and telephone number of each 
, .... . " 

person or entity engaged in the. development or creation-ofany testing obtained for 
, .. 

I,' • ',' , ,". 

the rpurpose-of-advcrtising, labeling;..promoting;, offering for. sale, distributing, or 
. ~; 

.' . 
selling, anytransdermalproduct, dietaty supplement, drug, device or cosmetic; and 

II',. tr v , I .' \ I •• .': ,': • ,•••• :.. ," I ~.' 1 

1. An records and documents-necessary to demonstrate full. compliance with each 

provision ofthis Order, including but not limited to, copies ofacknowledgments 
... '. • I • L , ~ • 

of receipt ofthis Order, requiredby Sections vm and !Xi and all reports 
1',.: . •• , I 0 

1'1 1 •• ' ... ' I 

submitted .to the FTC pursuant to·Section:xI. . . 

. xm.. - ' 

" .' .. '" ';. II I "':',: 

RETENTION OF JURISDICTION:· '. 
'.' :' ';' .. ' 

IT IS FURTHER ORDERED that this COl.1It shall retain jurisdiction of this matter for 

purposes ofconstruction, modification,and enforcement of this Order. 
:: . ~ . ',' 
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Vlli&-'I!UI lV.1J1 J'na. ._VtL~.. "' .... "'.,1 P.Ol? 

XIV. 

SCOPE OF 'ORDER 

"IT IS FURTHER ORDERED that this Order resolves only claims against the named 
'.: . .!' . 

Defendants and-does not preclude the Commission from initiating further actionor seeking any 

remedy against anyother persons or entities, including without limitation persons or entities who 
~ ~ I, , • • 

I' '," • 

may be subject to portions ofthis Order by ~ ofactions taken in concert or participation with 
, .;~. ,.' . . 

Defendants, and persons or entities in any type 9f Indemnification or contractual relationship 
, • • • ~ I II ~. r'.!1 " ~ " • J ... I • 

with Defendants. ' 
.~ ,'"',' :~. : ~., r ..:' \ I ," .... I ~ ~ l" .' ,) I" " 

.\' r I ... ; .' .' ~.~ I' t 
I '~';. ~'. -, ~ I ~ \ ~ I, " ..," 

'SO ORDERED thi>?1:/:dH.r of~ 2007.. 

. ,; i,; . / r '. 
.: ~'1" 

,', ,.', 

" . mOMAS N. O~NEIIL, JR..: i,,!::"I ". 

1;Jhited StatesDistrict J.udg~ I " .' ' 

':': J:
 
Bastem District 'o~Pennsylvania, ,


I 
• I ., '.' i. 1'1,' " '.' .' • \

I ',' " ,

", 

SO STIPULATED: 

JAMis A. KOHM TRANSDERMALPRODUCTS
Associate Director for Enforcement 'lN1$RNATIO RICE 

CORPORAT.It'd'J,~r//A

~~' 
, ' , 

W L· H. NEWBAUER 
Individually 

.".. 
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"I/~4/~U' LV ...,. 1"11.A ,",va.. ....,.. v ..... UP ..... P.01S 

. . ~. 

JOELN.BREWER 
Attorneys 
Federal Trade Commission 
600 Pennsylvania Ave.) N.W. 
Washington) P.C.:20589..... 
202-325-2981 (telephone) 
202-326-2967 (telephone 
202-326-2558 (facsimile) 

, '.. .\''." .. 
~ ", ' ',',:. " 

0" I. 

" . 
. \" .... ,',. 

.... : ~'. 

. . 
1o,' • 

I • 

~',.', 

... ' j ,~. ',:.~ 

• ',' '; 

'_: - :'•.'::... 

.:.:'. ~ 

':, 

',. I 

• : I. 

, .' .. ~ , i': '. 

• I ,\ \,'. ':,. l . . '~ 

. ".' 

I' : .' 

, .' 

~~.a~t~~7
 
MARC DURANT 
SHARI AMSTER 
Durant & Durant 
325 Chestnut Street, Suite 1116 
Philadelphia, PA 19106 
215-592-1818 (telephone) 
215-592-9994 (facsimile) 
Attorneys for Transdermal International 
Marketing Corporation and William H. 
Newbauer 

, . 
. . : ..~.' '.' ~ .' 

',,:. ; ,",'.. "
 

.: l: r'" I '.
 

.:. " I • / .. : :.' • i.: I :.,', ."', ~ ~ • 

'·1,' "r'~1 r",< ·4'~:.~, . l.... j •• , ~.~,.,' 
.. ' .' :i,'': II.,,' ~.' t '/ ~ " 

, . 
" I , . , . 

~ '.; . 
, ". ,., . 
• I , I 
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